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COVENANT AND ENVIRONMENTAL RESTRICT

ON PROPERTY
1600 South Main Street, Willits, California

This Covenant and Environmental Restriction on Property (this "Cove:
, 2004 by Berglund Family Vineyards, a Californi
WSA Finance Co., General Manager ("Covenantor") who is the Owner of 1
property situated at 1600 South Main Street, in the City of Willits, County ¢
of California, which is more particularly described in Exhibit A attached he
herein by this reference (hereinafter referred to as the "Property"), for the bx

RECT

e request of

s 4 Ak
of Pages:
G
ff, Clerk-Recordear
by, DR

RWQCB

REGION

13

ige .t
PR 14 1 neA

ey

_UIFCH
Q1er J kAL _

—QRSG____DQen —

7

ION

t") is made as of the
Limited Partnership,
ecord of that certain
nf Mendocino, State
reto and incorporated
enefit of the California

Regional Water Quality Control Board for the North Coast Region (the "Bgard"), with reference

to the following facts:

A. Portions, described in Exhibit B attached hereto and incorporated he
(such portions hereinafter referred to as the "Restricted Area"), of the Prop¢
underlying the property contains hazardous materials.

B. Contamination of the Property. Soil at the Property was contaminats

>rein by this reference
ity and groundwater

ed by petroleum

storage and use conducted by Berglund Tractor & Equipment Supply Com;
resulted in contamination of soil and groundwater with organic chemicals i

hydrocarbons, which constitute hazardous materials as that term is defined g

Code Section 25260. Approximately 3000 cubic yards of contaminated soi
treated.

C. Exposure Pathways. The contaminants addressed in this Covenant
groundwater on the Restricted Area of the Property. Without the mitigatio
been performed on the Property, exposure to these contaminants could tak
contact resulting in dermal contact, inhalation, or ingestion by humans. Th
exposure to the contaminants has been substantially lessened by the rem
described herein.

any. These operations

cluding petroleum
Health & Safety

were excavated and

present in soil and
measures which have
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risk of public
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D. Adjacent Land Uses and Population Potentially Affected. The Property is used for
commercial purposes and is adjacent to commercial and residential land usgs.

ous materials on the
nducted.

. E. Full and voluntary disclosure to the Board of the presence of hazard
Property has been made and extensive sampling of the Property has been ca

d to protect the

rty shall be used in
sult from hazardous
perty.

~F. Covenantor desires and intends that in order to benefit the Board, an
present and future public health and safety, the Restricted Area of the Prope
such a manner as to avoid potential harm to persons or property that may re
materials that have been or may have been deposited on portions of the Proj

ARTICLEI
GENERAL PROVISIONS

1.1 Provisions to Run with the Land. This Covenant sets forth protectiv
covenants, conditions and restrictions (collectively referred to as "Restrictid
to which the Restricted Area of the Property and every portion thereof shall
used, occupied, leased, sold, hypothecated, encumbered, and/or conveyed. The restrictions set
forth in Article III are reasonably necessary to protect present and future human health and safety
or the environment as a result of the presence on the land of hazardous materials. Each and all of
the Restrictions shall run with the land, and pass with each and every portign of the Restricted
Area of the Property, and shall apply to, inure to the benefit of, and bind the respective
successors in interest thereof, for the benefit of the Board and all Owners and Occupants. Each
and all of the Restrictions are imposed upon the entire Restricted Area of the Property unless
expressly stated as applicable to a specific portion of the Restricted Area of the Property. Each
and all of the Restrictions run with the land pursuant to section 1471 of the|Civil Code. Each and
all of the Restrictions are enforceable by the Board.

£ provisions,
ns") upon and subject
be improved, held,

. 1.2 Concurrence of Owners and Lessees Presumed. All purchasers, lessees, or possessors of
any portion of the Restricted Area of the Property shall be deemed by their purchase, leasing, or
possession of such Restricted Area of the Property, to be in accord with the foregoing and to
agree for and among themselves, their heirs, successors, and assignees, and the agents,
employees, and lessees of such owners, heirs, successors, and assignees, that the Restrictions as
herein established must be adhered to for the benefit of the Board and the Qwners and Occupants
of the Restricted Area of the Property and that the interest of the Owners and Occupants of the

Restricted Area of the Property shall be subject to the Restrictions containe

1.3 Incorporation into Deeds and Leases. Covenantor desires and coven
Restrictions set out herein shall be incorporated in and attached to each ang
of any portion of the Restricted Area of the Property. Recordation of this C

d herein.

lants that the
] all deeds and leases
ovenant shall be

deemed binding on all successors, assigns, and lessees, regardless of whether a copy of this

Covenant and Agreement has been attached to or incorporated into any giv

1.4 Purpose. It is the purpose of this instrument to convey to the Bpard

en deed or lease.

real property rights,
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which will run with the land, to facilitate the remediation of past environme
and to protect human health and the environment by reducing the risk of ex]

hazardous materials.

ARTICLE IT
DEFINITIONS

2.1 Board. "Board" shall mean the California Regional Water Quality C

North Coast Region and shall include its successor agencies, if any.

2.2 Improvements. "Improvements" shall mean all buildings, roads, driy

and paved parking areas, constructed or placed upon any portion of the Res
Property.

ntal contamination
posure to residual

ontrol Board for the

reways, regradings,
tricted Area of the

2.3 Occupants. "Occupants” shall mean Owners and those persons entitled by ownership,

leasehold, or other legal relationship to the exclusive right to use and/or ocq
of the Restricted Area of the Property.

2.4 Owner or Owners. "Owner" or "Owners" shall mean the Covenantot

in interest, who hold title to all or any portion of the Restricted Area of the
. ARTICLE I

DEVELOPMENT, USE AND CONVEYANCE OF THE Pl

3.1 Restrictions on Development and Use. Covenantor promises to rests
Restricted Area of the Property as follows:

upy all or any portion

r and/or its successors
Property.

ROPERTY

rict the use of the

a. No Owners or Occupants of the Restricted Area of the Property or any portion thereof

shall conduct any excavation work exceeding four feet total depth on the R
Property, unless expressly permitted in writing by the Board. Any contami
the surface by grading, excavation, trenching, or backfilling shall be manag;

estricted Area of the
nated soils brought to
ed by Covenantor or

his agent in accordance with all applicable provisions of local, state and federal law.

b. No Owners or Occupants of the Restricted Area of the Property or 3
shall drill, bore, otherwise construct, or use a well for the purpose of extrac
including but not limited to, domestic, potable, or industrial uses, unless ex
writing by the Board.

c. The Covenantor agrees that the Board, and/or any persons acting pu

ny portion thereof
ting water for any use,
pressly permitted in

rsuant to Board

orders, shall have reasonable access to the Restricted Area of the Property for the purposes of

inspection, surveillance, maintenance, or monitoring, as provided for in Dij
Code.

d. No Owner or Occupant of the Restricted Area of the Property shall

0 0 OO0

vision 7 of the Water

act in any manner that
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will aggravate or contribute to the existing environmental conditions of the Restricted Area of the
Property.

3.2 Enforcement. Failure of an Owner or Occupant to comply with any of the restrictions, as
set forth in paragraph 3.1, shall be grounds for the Board, by reason of this Covenant, to have the
authority to require that the Owner modify or remove any Improvements copstructed in violation
of that paragraph. Violation of the Covenant shall be grounds for the Board|to file civil actions
against the Owner as provided by law.

3.3 Notice in Agreements. After the date of recordation hereof, all Owners and Occupants
shall execute a written instrument which shall accompany all purchase agreements or leases
relating to the Restricted Area of the Property. Any such instrument shall contain the following
statement:

The land described herein contains hazardous materials in soils Emd in the
ground water under the property, and is subject to a deed restriction dated as
of Jioe & , 2004, and recorded on Uoinoe & , 2004, in
the Official Records of Mendocino County, California, as Docyment No.

, which Covenant and Restriction imposes certain ¢ovenants,
conditions, and restrictions on usage of the property described herein. This
statement is not a declaration that a hazard exists.

. ARTICLE IV
VARIANCE AND TERMINATION

4.1 Variance. Any Owner or, with the Owner's consent, any Occupant of the Restricted Area
of the Property or any portion thereof may apply to the Board for a written yariance from the
provisions of this Covenant.

4.2 Termination. Any Owner or, with the Owner's consent, any Occupant of the Restricted
Area of the Property or a portion thereof may apply to the Board for a termination of the
Restrictions as they apply to all or any portion of the Restricted Area of the Property.

4.3 Term. Unless terminated in accordance with paragraph 4.2 above, by law or otherwise,

this Covenant shall continue in effect in perpetuity.

. ARTICLEV
MISCELLANEOUS

5.1 No Dedication Intended. Nothing set forth herein shall be construed to be a gift or
dedication, or offer of a gift or dedication, of the Property or any portion thereof to the general
public.
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5.2 Notices. Whenever any person gives or serves any notice, demand, or other
communication with respect to this Covenant, each such notice, demand, or other communication
shall be in writing and shall be deemed effective (1) when delivered, if personally delivered to
the person being served or official of a government agency being served, or| (2) three (3) business
days after deposit in the mail if mailed by United States mail, postage paid certified, return
receipt requested:

If To: "Covenantor”

Berglund Family Vineyards, a California Limited Partnership,
WSA Finance Co., General Manager

Attention: William R. Berglund, President

P.O. Box 2089

Napa, CA 94559

If To: "Board"

Regional Water Quality Control Board
North Coast Region

Attention; Executive Officer

5550 Skylane Blvd, Suite A

Santa Rosa, California 95403

5.3 Partial Invalidity. If any portion of the Restrictions or terms set forth herein is determined
to be invalid for any reason, the remaining portion shall remain in full force and effect as if such
portion had not been included herein.

5.4 Article Headings. Headings at the beginning of each numbered article of this Covenant
are solely for the convenience of the parties and are not a part of the Covenant.

. 5.5 Recordation. This instrument shall be executed by the Covenantor gnd by the Executive
Officer of the Board. This instrument shall be recorded by the Covenantor in the County of
Mendocino within ten (10) days of the date of execution.

5.6 References. All references to Code sections include successor provisions.

5.7 Construction. Any general rule of construction to the contrary notwjthstanding, this
instrument shall be liberally construed in favor of the Covenant to effect the purpose of this
instrument and the policy and purpose of the Water Code. If any provision pf this instrument is
found to be ambiguous, an interpretation consistent with the purpose of this instrument that
would render the provision valid shall be favored over any interpretation that would render it
invalid.
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IN WITNESS WHEREGQF, the parties execute this Covenant as of the dafe set forth above.

- Covenantor: Berglund Family Vineyards, a California
/Jg\’ SA7F1nance Co., General Manager

/ /‘é«i )y 1 ( /@fjﬁ,g;/)m/

W1111am R. Berglund

. Title; _ President

" Date: /i; ‘.;,Q / 7 CﬁL

~ Agency: State of California

Regional Water Quality Control Board,
North Coast Region

o Cothvse & ok fse

Catherine E. Kuhlman

: Title: _ Executive Officer

. Date: é}/é/() SL

Limited Partnership,
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State of Cahforma )
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On \ 5 \\U\f before me,/:‘%})\u :ﬁl/(

County of

3"-

D

personally appeared \k/\\\\(f\,tv\, Qé fzt 5\ Uu\{)\

personally known to me (or proved to me on the basis of satisfactory evidel
person(s) whose name(s) is/are subscribed to the within instrument and ack
he/she/they executed the same in his/her/their authorized capacity(ies), and

signature(s) on the instrument the person(s), or the entity upon behalf of w
acted, executed the instrument.

WITNESS my hand and official seal.

Signature jﬁl\ )U\\,U \4(,[

State of California
County of S S oV

)
)

On Juvu 2 206\4 beforeme,rlkLEm} Coéf.,,w p l\'

nce) to be the
mowledged to me that
that by his/her/their
ich the person(s)

o Py sl

personally appeared (- Mliesave E MU W Al

personally known to me (or proved to me on the basis of satisfactory evide
person(s) whose name(s) is/are subscribed to the within instrument and ack
he/she/they executed the same in his/her/their authorized capacity(ies), and
signature(s) on the instrument the person(s), or the entity upon behalf of w

acted, executed the instrument.
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cnowledged to me that
| that by his/her/their
hich the person(s)
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, TV sy T ———— et

AR b 220312041

Pg:7/13




. EXHIBIT A

. LEGAL DESCRIPTION OF PROPERTY
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Order No.
Escrow No.
Loan No.

WHEN RECORDED MAIL TO:

BERGLUND FAMILY VINEYARDS
P.0. dox 2089
Napa, CA 94558

011871
RECORDED AT REQUEST OF
AS SHowy

o2 182 mp 257
94 JUN 13 PHI2: 26
[oi g 1] RRCOMS

our, 0

COUNTY

NATHA A YOURG
RGO ]0 r
IOVE THIS LINE FOR RECORDER"S Lise l

The undersigned grantor(s) decisrefs):

CITY TRANSFER TAX IS: §
DOCUMENTARY TRANSFER TAX IS: 3 _299.20

UMENT PRESERVWKTION FUND 1S: $

SPACE AH
MAIL TAX STATEMENTS TO: 000
BERGLUND FAMILY VINEYARDS PAID
P.0. Box 2089 PCO
Napa, CA 94558 X fieo SURVEY
_____ C
VErempt j Comput

4 on the ar vajue of properly conveyed; OR
Ind on the conalderation or vatus jess kens or encumbrances
Ng =t Hme of sie.

APs

GRANT DEED

FOR A VALUABLE CONSIDERATION, receipt of which is hersby acknowledged,

Bergiund Inc., a California corporation

hereby GRANT(S) to
Berglund Family Vineyards, a California limi

the real property In the City of Wil14ts

County ot Mendocino
deaignated as Amssessor Parcel Number: 007-13
See Exhibit "A™ attached hereto and made a p
Iegal description.

Dated____ March 31, 1994 Berglund Ine

SYATE OF CALIFORNIA
COUNTY OF Solan

—

before me,

ted partnership

» Stats of Catifornia, sfesoribedba

~04 .

art hereof for complete

, a Californis corporation

R. Berglund, Pr

on MAN- 1100y

B con

mm-umwm(ornmdmmonmmsn

of

et A

Y )10 be the whose {
Is/are subscribed to he within Insirument and acknowd-
edged to me thet he/she/thay exscutsd the sams n s/
her/their suthorired cspacity(las). and that by hiathar/
their {9) on the the parson(s) or the
snifty vpon behalf of which tha parson(s) actad, executad

the Instrumant,

MAIL TAX STAIEMENTS AS DIRECTED

WITNESS my hend and officiat seal.

V)”L&cu_& 1

Stgr
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///f EXISTING FENCE (TYPICAL)

RESTRICTED AREA 2

EXISTING ELEVATED
LOADING DOCK

EXISTING
BUILDING

N1°45'23°E - 56.50’

M
2 ]
EXISTING FORMER Iy
MUD SETTLING BASIN 1~
1o
l"'
1!
i
POINT OF RESTRICTED AREA i ;.g
COMMENCEMENT 4 :?
:2
|
'

SB8°44'37°E - 4179.42°

oA

|

SBB *44'37°E - 221.95'

RESTRICTED AREA 1 RESTRICTED AREA 2

COURSES AND DISTANCES

1. N22°'35°49°W - 90.00' 1. N23°51'25"W - 30.00°
2. NB7°24'44"E - 40.00' 2. N66°08'35"E - 90¢.00°
3. S22°35'19"E - 90.00° 3. N23°51'25"W - 20.00°
4. 567°24'41"W - 40.00° 4. N66°08'35"E ~ 30.00'
5. 523°51'25"E -~ 50.00'
6. S66°08'35"W — 120.00°

PREPARED BY
SHN CONSULTING ENGINEERS & GEOLOGISTS, INC.
SURVEYING, ENGINEERING AND PLANNING SERVICES
P. 0. BOX 38 TREET

i} ~ 493 SOUTH MAIN S
WILLITS, CALIFORNIA 95490
(707) 459-4548 FAX (707) 459-1884

EXHIBIT "B”
SEE DESCRIPTIONS OF RESTRICTED AREA 1 AND 2 ATTACHED
N R ]

100 o 200
SCALE: 1"

YT

COURSES AND DISTANC

[ES

A

HERETO
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Exhibit B

All that certain real property situated in the County of Mendocino, State

more particularly described as follows:

Restricted Area 1
Commencing at a %” iron pipe marked RCE 17796 marking the Northw
Parcel 1 as shown on a map filed in Map Case 2, Drawer 35, Page 85, N
Records; thence along the North line of said parcel South 88°44°37” Ea
thence at a right angle to said North line North 1°15°23” East, 181.44 fg
OF BEGINNING of this description; thence North 23°51°25” West, 30
a right angie North 66°08°35” East, 90.00 feet; thence at a right angle N
West, 20.00 feet; thence at a right angle North 66°08°35” East, 30.00 fe
right angle South 23°51°25” East, 50.00 feet; thence at a right angle Sot
West, 120.000 feet to the Point of Beginning and the end of this descrip

Restricted Area 2
Commencing at a %” iron pipe marked RCE 17796 marking the Northy
Parcel 1 as shown on a map filed in Map Case 2, Drawer 35, Page 85, )
Records; thence along the North line of said parcel South 88°44°37” Eg
thence at a right angle to said North line North 1°15°23” East, 56.50 feq
OF BEGINNING of this description; thence North 22°35°19” West, 90
a right angle North 67°24°41” East, 40.00 feet; thence at a right angle S
East, 90.00 feet; thence at a right angle South 67°24°41” West, 40.00 fg
Beginning and the end of this description.

See Plat of Restricted Area 1 and 2 attached hereto.

Thomas M. Herman, P.L.S. 4805
License Expires 9-30-04
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